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RECENT IMPORTANT DECISIONS 



Attachment — Equity Decree in Support of. — One A had a decree 
against D for costs on appeal and proceeded to enforce the collection of the 
same by attachment. Held, that a debt created by the decree of a court of 
equity for the payment of money only will sustain a writ of attachment. 
Cord v. Newlin (1904), — N. J. — , 59 Atl. Rep. 22. 

The grounds for attachment in New Jersey being for a money demand 
regardless of whether arising upon a contract or not, a judgment is held 
sufficient to support attachment. Bullock v. Bullock, 57 N. J. Law, 508. 
The ground for attachment being generally for a demand arising from a 
contract express or implied the question is presented whether a judgment 
is such a contract. As a general rule judgments are not regarded as con- 
tracts. Morley v. Lake Shore R. R., 146 U. S. 162. But judgments have 
in many jurisdictions been held contracts sufficient to support attachment. 
Gutta-Percha Mfg. Co. v. The Mayor, 108 N. Y. 276. Bank v. Van Vooris, 
6 S. D. 548, 62 N. W. 378. Meyer v. Brooks, 29 Oregon, 203, 44 Pac. 281. 
Several states have expressly included judgments in their statutes as a ground 
for attachment. There do not appear to be any express adjudications whether 
a decree in equity will support attachment or not. But there seems to be 
no good reason why the same remedies should not be had for enforcing 
equity decrees as judgments at law. 

Bankruptcy— Attachment— Sheriff's Fees.— P brings suit against D, 
sheriff, for damages for his failure to sell certain personalty held by him 
under attachment in suit of P against A and B. D pleaded in defense an 
order from the United States District Court for California restraining and 
enjoining him from selling under bankruptcy act of July 1, 1898, c. 541, sec. 
67, providing that a lien obtained under any proceeding at law or equity, 
including attachment, which was begun against such person shall be dis- 
solved by the adjudication in bankruptcy if it appear that the lien was 
obtained while the defendant was insolvent and that the parties to be bene- 
fited had cause to believe that D was insolvent. D also pleaded by way of 
counterclaim for the sum of $568 for money paid by him as keeper's fees at 
P's request, while in charge of the property. Held, that the order of the 
bankruptcy court was a good defense for failure to proceed with the attach- 
ment sale, also that D was entitled to his necessary expenses for keeping and 
preserving the property. Alexander v. Wilson (1904), — Cal. — , 7g Pac. 
Rep. 274. 

The bankruptcy proceedings were instituted within two months after the 
attachment, whereas the bankruptcy law provides that an attachment or 
judgment lien levied within four months is rendered null and void by an 
adjudication in bankruptcy. In re Kemp, 101 Fed. 689. Clark v. Larremore, 
188 U. S. 486. It is generally held that the sheriff is entitled to his reason- 
able fee. Baldwin v. Hatch, 54 Me. 167. According to some decisions it 
rests in the sound discretion of the court. Irvin v. Real Estate Bank, 5 Ark. 



